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(D) At the time the Board issues an order, the Chairperson shall
notify the chairpersons and ranking members of—
(i) the Committee on Homeland Security and Government Af-
fairs of the Senate;
(i) the Select Committee on Intelligence of the Senate;
(iii) the Committee on QOversight and Government Reform of
the House of Representatives; and
(iv) the Permanent Select Committee on Intelligence of the
House of Representatives.
(d) Except as expressly provided in this section, there shall be no
Judicial review of agency actions under this section.
¥ (e) This section shall not apply to terminations executed under—
(1) section 1609 of title 10, United States Code;
(2) the authority of the Director of National Intelligence under
section 102A(m) of this Act, if—
(A) the Director personally summarily terminates the in-
dividual; and
(B) the Director—

(i) determines the termination to be in the interest of
the United States;

(ii) determines that the procedures prescribed in
other provisions of law that authorize the termination
of the employment of such employee cannot be invoked
in a manner consistent with the national security; and

(iii) notifies the congressional oversight committees of
such termination within 5 days after the termination;

(3) the authority of the Director_of the Central Intelligence
Agency under section 104A(e) of this Act, if—
(A) the Director personally summarily terminates the in-
dividual; and
(B) the Director—

(i) determines the termination to be in the interest of
the United States;

(it) determines that the procedures prescribed in
other provisions of law that authorize the termination
of the employment of such employee cannot be invoked
in a manner consistent with the national security; and

(iit) notifies the congressional oversight committees of
such termination within 5 days after the termination;

or
¥ (1) section 7532 of title 5, United States Code, if—
(A) the age head personally summarily terminates the
individual; and
(B) the agency head—

(i) determines the termination to be in the interest of
the United States,

(i) determines that the procedures prescribed in
other provisions of law that authorize the termination
of the employment of such employee cannot be invoked
in a manner consistent with the national security; and

(iii) notifies the congressional oversight committees of
such termination within 5 days after the termination.

() If an employee, former employee, or applicant seeks to chal-
lenge both a prohibited personnel practice under this section and an
adverse security clearance or access determination under section
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(2) a reasonable time, but not less than 7
days, to answer orally and in writing and to
furnish affidavits and other documentary evi-
dence in support of the answer;

(3) be represented by an attorney or other
representative; and

(4) a written decision and the specific rea-
sons therefor at the earliest practicable date.

(c) An agency may provide, by regulation, for
a hearing which may be in lieu of or in addition
to the opportunity to answer provided under
subsection (b)(2) of this section.

(d) An employee against whom an action is
taken under this section is entitled to appeal to
the Merit Systems Protection Board under sec-
tion 7701 of this title.

(e) Copies of the notice of proposed action, the
answer of the employee when written, a sum-
mary thereof when made orally, the notice of
decision and reasons therefor, and any order ef-
fecting an action covered by this subchapter, to-
gether with any supporting material, shall be
maintained by the agency and shall be furnished
to the Board upon its request and to the em-
ployee affected upon the employee’s request.

(Added Pub. L. 95454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1136.)

§7514. Regulations

The Office of Personnel Management may pre-
scribe regulations to carry out the purpose of
this subchapter, except as it concerns any mat-
ter with respect to which the Merit Systems
Protection Board may prescribe regulations.

(Added Pub. L. 95-454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1137.)

SUBCHAPTER III-ADMINISTRATIVE LAW
JUDGES

AMENDMENTS

1978—Pub. L. 95 454, title II, §204(a), Oct. 13, 1978, 92
Stat. 1137, substituted ‘“ADMINISTRATIVE LAW
JUDGES” for “HEARING EXAMINERS” in subchapter
heading.

§7521. Actions against administrative law judges

(a) An action may be taken against an admin-
istrative law judge appointed under section 3105
of this title by the agency in which the adminis-
trative law judge is employed only for good
cause established and determined by the Merit
Systems Protection Board on the record after
opportunity for hearing before the Board.

(b) The actions covered by this section are—

(1) a removal;

(2) a. suspension;

(3) a reduction in grade;

(4) a reduction in pay; and

(5) a furlough of 30 days or less;

but do not include—
(A) a suspension or removal under section
7532 of this title;
(B) a reduction-in-force action under section
3502 of this title; or
(C) any action initiated under section 1215 of
this title.

(Added Pub. L. 95454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1137, amended Pub. L. 101-12,
§9(a)(2), Apr. 10, 1989, 103 Stat. 35.)

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§7531

PRIOR PROVISIONS
A prior section 7521, Pub. L. 89-554, Sept. 6. 1966, 80
Stat. 528; Pub. L. 95-251, §2(a)(1), Mar. 27, 1978, 92 Stat.
183, related to removal of an administrative law judge
appointed under section 3105 of this title. prior to re-
peal by Pub. L. 95-454, §204(a).

AMENDMENTS

1989—Subsec. (b)}C). Pub. L. 101 12 substituted 1215™
for **1206”.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101--12 effective 90 days follow-
ing Apr. 10, 1989, see section 11 of Pub. L. 101-12, set out
as a note under section 1201 of this title.

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

SUBCHAPTER IV—NATIONAL SECURITY
§7531. Definitions

For the purpose of this subchapter, “‘agency’
means—

(1) the Department of State,

(2) the Department of Commerce;

(3) the Department of Justice,

(4) the Department of Defense;

(5) a military department;

(6) the Coast Guard,

(7) the Atomic Energy Commission;

(8) the National Aeronautics and Space Ad-
ministration; and

(9) such other agency of the Government of
the United States as the President designates
in the best interests of national security.

The President shall report any designation to
the Committees on the Armed Services of the
Congress.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 528.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 22 3. Aug. 26, 1950, ch. 823, §3, 64

Stat. 477,

Paragraphs (1)-(8) are supplied on authority of former
section 22-1, which is carried in part into section 7532.
The references to ‘‘the Foreign Service of the United
States” and ‘‘several field services’ are omitted as un-
necessary since they are within the agencies concerned.
The words “military departments’ are substituted for
the enumeration of the military departments in view of
the definition of “military department’' in section 102.

The reference to the National Security Resources
Board is omitted as the Board was abolished by 1953
Reorg. Plan No. 3, §6, eff. June 12, 1953, 67 Stat. 636.

Paragraph (9) 1s restated to conform to the style of
this title.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-



